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MEMORANDUM FOR: Deputy Director for Administration 


FROM : Anthony A. Lapham 
General Counsel 


SUBJECT : Domestic Retirement Separation Travel, 
Domestic Relocation Entitlements on 
Separation, Domestic Relocation Entitlements 
of Dependents of a Deceased Er ployee. 


i. On 12 December 1977, the Deputy General Counsel, [I 25X1A 
met with you, the Deputy Director of Personnel, 
the Director of Finance, and the SSA/DDA to discuss the draft paper on subject 
issues. Following the discussion at this meeting, you requested this Office 
separate the three issues into individual papers and consider the appropriate- 
ness of various arguments and suggestions raised during the meeting. Attached 
at Tabs A, B and C are papers responsive to this request. 


4. ‘ab A discusses the domestic retirément relocation benefit and con- 
cludes that the current Agency practice is improper. Tab B discusses the 
domestic relocation entitlement of employees separated for reasons other than 
vetiremnent and concludes that there is no authority which would permit releca- 
tion travel for employees involuntarily separated under the DDO reduction 
exercises. Tab C treats the question of the domestic relocation entitlements 
of d-mendents of an employee who dies while stationed in the United States. 


3. The development of these papers has been a long and particularly 
liffic lt process involving an extensive review of historical records and 
Op..i0ons regarding the creation and early development of our enabling statutes. 
In addition, our analysis, of necessity, has had to "second guess" the conclu- 
sions previously made by senior Agency officials, a task which we do not treat 
lightly. After a careful review of these memoranda, I concur in the interpretation 
of the law and the conclusions stated herein. 
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4. The opinions issued herein are prospective only and apply to any travel 
or shipment of household goods not actually commenced G.e., household goods 
in the hands of the carrier (packed, enroute, or stored) or individuals 
enroute) as of the date of this memorandum. To rule otherwise would, in our 
view, be contrary to the general rules of statutory construction and, in 
addition, would cause enormous administrative confusion and personal 
hardships. 


5. At the 12 December 1977 meeting you suggested that upon conclusion 
of our re-examination it would be appropriate to reconvene the individuals who 


attended the initial meeting. Based upon this memorandum, you may wish to 
initiate steps in that direction. 


Anthony A. Laphb am 


Attachments 


~> 
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be noted thatthe statutory and regulatory authorities of both the Civil Service. -. 
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MEMORANDUM FOR: | Director of Personnel 
Inspector General 


FROM ia — 28X1A 
- Assistant General Counsel ; 


SUBJECT ; Domestic Relocation Entitlements Upon 
Retirement 


Memo to OGC fm C/AS, dtd 18 Jul 77. 

.. OGC 68-0698, dtd 23 Apr 68. —_ 

.” Memo to DCI fm OGC,OLC, dtd 23 Aug 67.° 

Memo to Exec. Dir.-Comp. fm DDS, dtd | 
_. 30 Apr 68. . 

E. Memo to Exec. Dir.-Comp. fm DDS, dtd 
21 May 68. ee 

F. Memo to Exec. Dir.-Comp. fm DDS, dtd 

21 Apr 71. 


REFERENCES 


YOwWD> 


_- 1. (QU) In Reference A, the Audit Staff, OIG, requested that we re- 
examine the legality of the Agency's authority to provide a retirement relocation. 
move at Government expense for employees stationed within the continental 
United States who retire under the Civil Service Retirement System. 


2. (U) A resolution of this question requires an examination of existing 
"Federal statutes which specifically provide or arguably may be interpreted as | 
providing for the payment of such travel and transportation expenses. Basically, 
‘three such autherities exist, (a) the general travel and transportation entitlement _ 
contained in 5U.S.C. 5701, et se 


FOIAbS 


treated in turn in the following paragraphs. Prior to this discussion it should . FOIAbS 


Retirement System and the 
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5 U.S.C. 5701, et seq. 


3... (J). Chapter 57 of Title 5.of the United States Code, establishes the 


~ authority for the payment of travel, transportation, and subsistence expenses 


for Federal-employees .. Ppeciicey: section 5722, 5723, and.5724 provide 
respectively, that the Agency, "may pay from its appropriations -- . . ~ ke) 


- those expenses on the return of an employee from his post of duty autsiae the - 


continental United States to the place of his actual residence at the time of 


assignment to duty outside the United States .. .";_"(1) the travel’expenses —~ 


of anew employee . . . from his place of residence at the time of selection or 
assignment to his duty station . . ."; "(1 the travel expenses of an employee 
transferred in the interests of the Government from one official station or agency 

to another for permanent duty." None of the three cited paragraphs, or for that 
matter any of the remaining sections contained in chapter 57 of Title 5, contains 
specific authorization for payment of travel associated with involuntary separations 
or retirements. Similarly, the provisions of the Federal Travel Regulations (FTRs), 
promulgated by the Gsreral Services Administration to implement the provisions 

of chapter 57, contain no regulatory entitlement of this nature. One must, therefore, 


conclude that the general travel and transportation authorities contained in Title 5 


do not provide for payment of a relocation move‘in cases of a domestic retirement 
or involuntary separation. “The same conclusion was reached by this Office in 


Reference B. 


-~2- 
. a ae oy MY way : 
wii ious: be em 
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one must conclude by hindsight that it was 22 U.S.C. 1136. This section provides 
that: 


.. the Secretary may, under such regulations as he shall prescribe, pay-- 


(1) the travel expenses of officers arid employees of the 


service, . 


(3) the cost of transporting the furniture and household 
and personal effects of an officer or employee of the 
service to his successive post of duty and, on termin~ 
ation of this service, to the place where he will reside; , 


ve Re se ; 
-4-- pace ; 
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The advantage i in | adopting the Foreign Service Act travel authorities is due 


‘to the fact that they are not geographically restricted to officers and employees 


assiened outside the United States as are CIA travel authorities. The fact that 
Agency travel authorities were retained intact during the congressional dis~ 
cussions and passage of the Overseas Differentials and Allowances Act, Pub. 


“L. 86-707(1960) seems to have presented little concern to the then General 


Counsel and Legislative Counsel. 
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This Notice is Current Until Rescinded 


PERSONNEL uy Ei 
er sr 1974 


AGENCY: REPiREMend POL PCY 


bo 


erences: HR CIA Retirement and Discoility Systen 
HR Civil Service Retiremen 1% Systen 


1. This is to inform ali employees of certain changes in 
the referent regulations which I have approved after reviewing 
our retirement practices. 


icies shali apply with 


2. Henceforth, the si 
<2 ae 4 Agency employes: 


respect to the age fo 


&. Participants in the Civil Service Retirement 
System are encouraged to arrange their affairs so as 
to retire upon reaching age 60 and are required to 
retire upon reaching age 65. 


b. Participants in the CiA Retirement and 
Disability System below grade GS-18 are required 
by law to retire upon reaching age 60. Parti- 
cipants grade GS-18 and above are also encouraged 
to arrange their affairs so as to retire at age 
60; they are required by law to retire upon 
reaching age 65. . 


3. Management must be able to forecast the timing of 
retirements with considerable accuracy in order to manage the 
utilization and replacement of personnel resources. Therefore, 
tne election discussed in i a continue to be 
an irrevocable one. A participant in CIARDS who elects to 
remain a4 participant may not thereafter transfer to’the Civil 
Service Retirement System as an Agency employee. Similarly, 
a participant who elects not to remain in CIARDS wili not 
thereafter be readmitted to CIARDS In addition, employees 
who, upon Sequit tak 60 months of qualifying service after 
serving a minimum of 15 years of Agency service, choose not 
to be designated a participant will not be allowed there- 

tee to be so designated. 


W. £. Colby 
Director 
DISTRIBUTION: ALL EMPLOYTES (i-6) 
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j SUBJECT: (Optional) 


Audit Staff — _s 
1201 Key Building DATE 


TO: (Officer designation, toom number, and 


F building) OFFICER'S COMMENTS (Number each comment to show from wham 


INITIALS“ | to whom. Draw a line across column after each comment.) 


DATE 


RECEIVED FORWARDED 


Inspector General 
2 E 24 Has. 


OGC 
7 D O1 Has. 
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Deputy Director of Pexsounel 


MEMOS ANBUM FOR: 


SUBJECT: ‘vrevel of Terminated Employes to Place 
. of Residence at Time ‘ef Appointment 


aie 


RUN PP 
muaun 


1. In our recent discussions you have presented the questiox - 
ag to the authasity of this Agency to pay tae travel and trans- 
portation expenses from: Washington, D. Ger te the place where 
an employss vesided at the time of his initial omployment, of the 
yatizement from CLA. ‘Tho individual was firs 
abroad and his first assignment waa of 
such mature, Ho has sow been with the Agency | mumber of 
years, however, and has sexved both abroad and in the United 


Sinan, As indicated, ble final duty post is Washington, D. C. 


a) 


1 


occasion of his 
amployed for assignment 


2 Where is no statute authosizing travel and transportation. 
expenses fox revives from posta of assigament in thia country. 
Those is a atatata authorining gavernment agencies to pay travel - 
nad transportation oxpenses of now eraploy2e2 hired at their place 
of vesidence in the United States to thelr post of assignment pe 
outside the United States, and xetuda to that place of residence 
upon corapletion of the assignment abroad (5 U.S.C. 5722}. Wa 
ave advised by a membor of the Office of General Counsel of 

the General Accounting Office that, although thia question hac; 
mot been euled on specifically by the General Accounting Office, 
and the thruat of related opinions of 


the language of the atatite 
ting Offices are such that GAO believes 


ths General Accoun 
-anthovity te Inching foe the return travel and sranspoxstatien of 
an employas whose sexyvice did not Lexoinare after tha initial 
de the United States, 0 we 


mint 


Gar bed ap eer att 
pesca Rasa I 


agaignment oubel 


7% 


v « 
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MEMO SANDUM FOR: B Executive Divector-Comprrolles 
SUBJECT : Adinintstzative Authorities 
REPBRENCE 3 Memo ied 10 Oct 67 for DD/S fe Pe Die. Compe, 


“Same ae 


i, This memorandum peniainn & rece: ommentlation fos your approvals 
such CeCe ELS is aaa in paragraph & fe <a ae 


2, in xelarenk ete aiieaee: you ag. seek for a eeiewt to be ue de “ae 
' existing Agency authorities in the ficlds of travel expenses, allowances, 
and other frluce bensfire provided te Agency employees te exavre rats pei 
- are as favorable aa those provided by existing lawa enacted fox othe 
Government employees In similar circumstances aral that £ penomerd 
_ toyou what changes, If any, would be appropriate In the Hebt ofthis = - 
principle, Subsequenthy, a coramitter, which % had Seedeiel Ge this 
, DUTROSe, reviewed CLA authorities aml the admiuistrative authocities of 


FOIAbS .(s«tHaxt agencies and bus xecammended the adoption of a manber of peoponla 
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B-171969, December 21, 1972 
OFFICERS AND EMPLOYEES—-TRANSFERS—SERVICE AGREEMENTS 


FAILURE TO FULFILL 


Former Alr Foree employee may not be relieved of 
indebtedness for advanced relocation expenses since 
wider service agreement required by 5 U.S.C. 5724(4), 
employee's entitlement to such expenses is incident 
to his reneining 12 months in Government service 
following effective date of transfer unless separated 
for reasons beyond his control aud acceptable to 
agency. GAO does not believe agency's failure to 
ausign eaployee to exact duties set forth in job 
description would permit his resignation to be con~ 
sidered “separation beyond his control." 


B-176889, December 21, 1972 
DEB COLLECTIONS WAI VER~-CIVILIAN EMPLOYEES~-COMPENSATION 


OVERPAXYMENTS--EFFECT OF EMPLOYEE'S FAULT 


Denial of oversea'’s employee's claim for waiver of 
indebtednees arising from erroneous overpayment of 
$820 pay for school year is sustained, notwithstend- 
ing employee's claim thet she was unaware of error. 
Enployee's assertion of lack of understanding concerm- 
ing leave and earnings steterents is refuted by state~ 
menta made which evinced working knowledge of entries 
nade uid, further, employee, with 7-1/2 years Govt. 
service, should have been aware of $40 per pay period 
error end verified correctness of paycheck. Therefore, 
her failure to do so constitutes fault on employee's 
part and precludes waiver of indebtedness. ar 
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Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


nome Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


Next 5 Page(s) In Document Exempt 


Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


a enna. 


Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


Fe? Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


Next 5 Page(s) In Document Exempt 


Approved For Release 2002/01/24 : CIA-RDP81-00142R000700100019-7 


25X1A 


[1] UNCLASSIFIED C1 tt om 


elelde e OF Retess ttt) 


SUBJECT: (Optional) 


|| CONFIDENTIAL [-] SECRET 


\ DDT OO f mlatata ata DO e 


ROUTING AND RECORD SHEET 


FROM: 


Deputy Director of 


TO: (Officer designation, room number, and 
building) 


Personnel 


DATE 


RECEIVED FORWARDED 


OFFICER'S 


_t 


DD/A Regis 
aus, 


“T EXtENSION | NO. File 


DATE 


4 OCT 1978 


COMMENTS (Number each comment to show from whom 


INITIALS to whom. Draw a line across column after each comment.) 


ae 
a 
Director of Personnel 
1978 
5 OCT aes Jack: 
2. The last time we met 
fe on the retirement relocation 
Fo [DD /) al ig ofS travel legal opinion you 
3.Deputy Director for indicated that it now would 
Administration be necessary to meet with 
Tony Lapham. We await your 
4, call to such a meeting. 25X1A 
5. 
6. 
7. 
8. 
9. - 
10. 


n oe 
ia i: 
is ‘acai 


rom 610 “arene” [| SECRET 


1-1 CONFIDENTIAL 
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